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FUKEIGN CLAIMO OE 1 ILEMEN T CummiodiuN
OF THE UNITED STATES
WASHINGTON, D.C. 20579

IN THE MATTER OF THE CLAIM OF

Claim No.CU -0359
IDEAL SHOE COMPANY }
Decision No.CU-611 -

Under the International Claims Settlement
Act of 1949, as amended

ORDER AND AMENDED PROPOSED DECISION

On November 15, 1967 the Commission issued its Proposed Decision
denying this claim for failure of proof. Claimant objected to the Pro-
posed Decision and thereafter submitted additional evidence and informa-
tion in support of the claim., The matter having been reconsidered; it
is

OﬁDERED that tﬁe Proposed Decision of the Commission be, and the
same is hereby amended,

Section 502(1) (B) of the Act defines the term '"national of the
United States" as a corporation or other legal entity which is organized
under the laws of the United States, or of any State, the District of
Columbia, or the Commonwealth of Puerto Rico, if patural persons who are
citizens of the United States own, directly or indirectly, 50 per centum
or more of tﬁefoutstanding capital stock or other beneficial interest of
such corporation or entify,

An officer of the claimant corporation has certified that the
claimant was organized in Pennsylvania and that at all times between
April 4, 1932 and presentation af this claim on.August 17, 1965, not
less than 99,87 of its outstanding capital stock was owned, directly

or indirectly, by citizens of the United States, The Commission holds

that claimant is a national of the United States within the meaning of -

Section 502(1) (B) of the Act.
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The record contains copies of a shipping order, delivery receipt,
ledger sheet, acknowledgement by a bank }n Cuba of receipt of a draft for
collection, and correspondence between claimant, its debtor, the bank, and
the American Embassy in Cuba. This documentation discloses that on
October 14, 1?58 c1aiﬁ§nt shipped 77 cases of shoes to Jose Heiblum Liberman,
doing business in Cuba under the name of "Texan"; that the original amount
owed to claimant therefor was $1,980,05; and that subgequent payments were
made by '"Texan" and received by(claimant, leaving a balance due of $430.67,
Claimant states that this amount has not been received.

The Government of Cuba, on September 29, 1959, published its Law 568,
concerningAforeign exchange, Thereafter the Cuban Government effectively
precluded not only transfers of funds to creditors abroad, but also payment
to creditors within Cuba, by numerous, unreasonable and costly demands upon
the consignees, who were thus deterfed from complying with the demandsbof
the Cuban Government, The Commission holds that Cuban Law 568 and the Cuban
Goverﬁment's implementation thereof, with respect to the rights of the claim-
ant herein, was not in reality a legitimate exercise of sovereign authority
to regulate foreign exchange, but constituted an intervention by the Govern-
ment of Cuba into the contractual rights of the claimant, which resulted in
the taking of American-owned property within thé‘meaning of Section 503(a)

of ‘the Act, (See Claim of The Schwarzenbach Huber Company, Claim No. CU-0019,

25 FCSC Semiann, Rep. 58 [July-Dec. 1966]; and Claim of Etna Pozzolana Cor-

poration, Claim No, CU-0049, 1967 FCSC Ann. Rep. 46.)

Accordingly, in the instant claim the Commission finds that claimant's
property was lost as a result;of intervention by the Government of Cuﬁa and
‘
that, in the absence of evidence to the contrary, the loss, in the amount °
of $430,67, occurred on September 29, 1959,
The Commission has decided that in certification of losses on claims
determined pursuant to Title V of the International Claims Settlement Act

of 1949, as amended, interest should be included at the rate of 6% per

annum from the date of loss to the date of settlement (see Claim of Lisle

Corporation, Claim No, CU-0644), and it is so ordered.
Cu-0359
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The following Certification of Loss will be entered and in all other

respects the Proposed Decis%bn is affirmed,

CERTIFICATION OF LOSS

The Cormmission certifies that IDEAL SHOE COMPANY suffered a loss, as a
result of actions of the Governﬁent of Cuba, within the scope of Title V of
the International Claims Settlemént Act of 1949, as amended, in the amount
of Four Hundred Thirty Dollars and Sixty-seven Cents ($430,67) with interest

at 6% per annum from September 29, 1959 to the date of settlement,

Dated at Washington; D, C.,, and
entered as the Amended Proposed
Decision of fhe Commission
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The statute does not provide for the payment of claims against the
Government of Cuba., Provision,is only made for the determination by the
Commission of the validity and[amou ts of such c&aims. Section 501 of
the statute specifically precludes any authorization for appropriations
for payment of \these claims. The Commission is required to certify its
findings to the Secretary of State for possible use in future negotia-
tions with the Govermment of Cuba,.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Amended
Proposed Decision, the decision will be entered as the Final Decision of
the Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Re'g., 45 C,F.R.
§531.5(e) and (g), as amended, 32 Fed, Reg. 412-13 [1967].)
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FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

IN THE MATTER oF THE CLAIM OF

Claim No.CU -035
® IDEAL SHOE COMPANY ! aim No.CU -0359

Decision No.CU- 611

Under the International Claims Settlement
Act of 1949. as amended

w,

‘ . PROPOSED DECISION

This claim against the Government of Cuba, filed under Title V of
the International Claims Settlement:Act of 1949, as amended,vin théjamount
of $632.60, was presented by IDEAL SHOE COMPANY, and is based Jpoﬁ.the~as-
_serted loss of payment. for merchandise-shipped to Cuba, plus interest,
‘Under Title V of the International Claims Settlement.Act of 1949
[78 Stat. 1110 (1964) 22 1.S.C. §§1643-1643k (1964), as amended, 79 Stat.
. 988 (1965)], the Commission is given jurisdiction over claims of nationals
of fhe United States.against the Government of Cuba. .Section 503(a) of the
Act provides that the Commission shall receive and determine in accordance
-hith»applicable»substanLive law, including interpational law, the amount‘
.and-validity of claims by nationals of the United States against the Govern-
hent of Cuba arising since'January 1, 1959 for
losses. resulting  from the nationalization, expropriation,
intervention or other taking of, or special measures
directed against, property including any rights or inter-

ests therein owned wholly or partially, directly or indirectly
. at the time by nationals of the United States.
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Section 502 (3) of the Act provides:

The term 'property' means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropr:ated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that
(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was owned wholly or partially,.directly or
indirectly by a national of the United States on tie
date of the loss and if considered thall be considered
only to the extent the claim has been held by one or ..

more nationals of the United States continuously there-
after until the date of filing with the Commissiocn.

The Regulations of the Commission provide:

The claimant shall be the moyving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C.F.R,
§531.6(d) (Supp. 1967).)

Claimant asserts that at all times between April 4, 1932, and the
presentation of this claim on August- 17, 1965, ﬁore than 50 pef cent of the
outstapding stock of claimant corporation was held by nationals 6f the United
States, Claimant further asserts that at all times pertinent to this claim
there were 1,370 shares of stock outstanding, held by 4 or less persons.
However, no evidence of the nationality of any of the stockholders has been
received,

Moreover, other than a photocopy of.a purported statement of account,
cLaimant-submitted no evidence to establish a compensable claim ﬁn&er the
Act, Accordingly, by Commission letter of July 12, 1966, claimant was ad-
vised as to the type of evidence proper for submission to establish this
claim under the Act. Thereafter, by letter cf January 20, 1967, the Commis-
sion made additional suggestions to claimant, concerning the submission of
supporting-gvidence in this matter. However, no evidencé'in response to this
correspondence -has bzen received to date,

CU-0359
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On September 18, 1967, claimant was invited to éubmit’any evidence
available to it within 45 days from that date, and claimant'wasfinformed
that, absent such evidence,, it might become necessary to determine the claim
on the basis of the existing record. No evidence has sirce. been submitted,

The Commission finds.that claimant has not met the burden of prcof in
that it has failed to establish ownership, by a national or nationals of the
United States, of rights and interests in pr.perty which was nationalized,
expropriated or otherwise taken by the Government of Cuba, Accordingly, thie
claim is denied. The Commission deems it unnecessary to maike determinations
with respect to other elements of the claim, |
Dated at Washington, D, C.,

and entered as the Proposed
Decision of the Commission

NOV1 51967 - f J?%

Ed¥ard D. Re, Chairman

) N -
OZ{‘ ¢ L7 //f,/ /é}/-c,

Theodore Jaffe, Comm?ssioper

- EAN )

LaVern R. Dilweg, Commissioner

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C,F.R,
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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